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Introduction

The Ticaty to ban the production of fissile material for nuclear weapons and other nuclear
explosive devices (the FMCT) has been the priority for the past decade in' multilateral nuclear
disarmesnent and non-prolifesstion and in mubtilateral arms control fora as a whole, It still remains
the priority despite a sea change in the intemational security and political landscape and will be
more o due 1 the growing threxts of proliferation of weapons of mass destruction to States and
non-state actors such as terrorists.

The FMCT will represent a significant step forwand in the promotion of nuclear disarmament. A
conciusion of the FMCT will be an essential building block towands the total elimination of nuclear
arsenals. The FMCT will also contribute to the prevention of nuclear proliferation by banning
globally the production of fissile materials for nuclear weapons and enhancing transparency and
accountability in the managesnent of such material through its verification system.

The intemational community has, for the past decade, expressed its ardent desire for negotiations
on meny occasions and in many forums. Examples inchide:

The UN General Assembly Resolution A/RESMB/75A. adopted in December 1993 which
recornmended “the negotiation in the most appropriate intermational forur of a non-discriminatory,
material for auckear weapons and other nuclear explosive devices.”
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1995 Nuclear Non-Proliferation Treaty (NPT) Review and Extension Conference, which called for
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weapon States, when the latter abandoned the nuckear option forever as a means for national
security;

The Final Document adopted st the 2000 NPT Review Confersnce which contained the
“immediate commencement of negotiations™ an the FMCT “with a view {0 their conclusion within
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-Agticle Viof the NPT and paragraph 3 and #(c) of the 1995 Decision on “Principles and Objectives

for Nuclear Non-Proliferation and Disarrnament™,;




Annual consensus resotutions of the United Nations General Assembly since 2000 urging the
Conference oh Disarmament (CD) o agree on a program of work that includes FMCT
nepotiations; and

The Shannon Report (CD/1299), which included a mandate to negotiate a non-discriminatory,
multilateral and intemationally and effectively verifiable treaty banning the production of fissile
material for nuclear weapons or other nuclear explosive devices, and was adopted by the CD in
March 1995. The CD actually commenced negofiations in 1998. Negotiations, however, were too
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The CD is still unable to start FMCT negofiations despite the political commitment continoously
shown by the international community over the past decads, inchuding those above-mentioned.
This fact puts into question the relevance and usefilness of the CD as the only global forum %
negotiste multilateral disarmaamest treatics. 1t is also a negative factor for the regime of the NPT.

The purpose.of this paper is primarily to stracture discussion on the FMCT by categorizing varfous
jssues according to the following iterns: (1) s0ope, {2) technical issaes including verification and (3)
has besa held infomnally (and officially to a very timited £xient) on the FMCT. Structuring and
categorization of the issues will facilitate understanding on them, provide a-useful format for fiture
nwiliiiatersd debate and thereby contribute to enhancing e lovel of discussion,

1. Scope
(1) Existing Stocks

Future hegotiators will have to define the scope of the FMCT. The best way to handle the question
of existing stocks effectively is to start negotiations bascd on the Shannon report (CIV1299), which
tontains a mandate, but avoids precluding any delegation frofn mising the issue for consideration in
the negotiations.

The issue of past production is arising from political will to make the FMCT more effective by
enhancing transparency, or promoting reduction, of existing stocks of fissile matexial for miclear
weapons. Thus, this question is a vety controversial part of the entire debate and requires thorough

Various suggestions have been made in the past on the modality to deal with the issue of stocks.
Theoretically, there are several options, ranging from the total exchusion of existing stocks from the
FMCT w0 the inclusion of legally binding provisions to eliminate them. As a middle way, Canada,




for example, proposed in its working paper (CD/1578) “a separate but paraflel process™ to deal with
this mater. Also, South Afiica proposed in its working paper (CD/1671) “to ensure frreversibility”
-of material declared as excess hy placing such material under a special verification arrangement
untid i becomes of 2 less sepsitive form. Vohumtary condidence-building measures with respect to
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make such provisions in the FMCT, whether in the preamble o in the body, so0 as 10 keep open the
way for a more substantive exencise to be conducted in the fitire.
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to bink the two issues will unnecessarily prolong negotiations and therefore will not be usefil, but
rather hanmiul, to the entire negotiation process.

Japunis, at this stage, open oa this watler o Aty suggestions thal are conducive © further nuclear
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@) Fissile Materiai for Peaceful Purposes
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(3} Exnmination of Fissile Material and Other Nuclear Materials

Defining “fissile material” and other nuclear materials is of essential importance in determining the
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Nonetheless, deliberations must, to a Jarge extent, benefit from the experiences of the IAEA in its
safeguands sysiem. Nuclear materials that are subject o International Atomic Energy Agency
{IAEA) safeguards comprise two mutually exclusive categories: special fissionable materials and
sowoe materials. Acoording o the TAEA Staluie, “special Bssionable material” is  mainly
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Tuwo transuranic elements, neptunium and americium, have fissionable capabilities. The Board of
Govemors of the IAEA indicated that some controlling measures might have ® be applied to these

“twa materials, In this regand, past discussions in the IAEA fora should be carefully followed.

Tritium s used as a booster for thenmomiciear weapons and is therefore essential to increase the
yield of watheads. Howevey, tritium is neither a fissile materiat nor a nuclear material, and docs not
explode alone. The FMICT should focus on fissile material that is indispensable for the marufactare
of mxclear weapons and other nuclear explosive devioes.

Thorium is 2 Tertile material that can be convered 10 uranium-233. However, thorium itself is not
directly usable for the manufacture of nuclear weapons.

2. Verification System

As for the verification system of the FMCT, two approaches, comprehensive and focused, have
‘been proposed and discusead extensively. Although therz is no precise understanding on these ideas
and there are some vatiationss on each, the comprehensive approach is generally-understood tobe a
verification system covering all suclear fuel cycle facilities and not only fssile material, bot also
oiher nsclear matorials. On the other hanyd, the focused approach concentrates on enrichment and
seprooessing facilities and fissile material in downstream facilities. This latter approach may cover
R&D lsboratories, inchading hot ocfls with a capability for the separation of fissile matesial.

With regand to the verification systern, whether 2 comprehersive approach should be taken or a
focused approach will be an optimum solution is an inyportant but difficult question. In order to find
an answer to this question, it wili be necessary o consider factors such as security benefits,

The negotiators will alse benefit greasly from the experiences of @i JAEA in the coaxidention of
possible key components of a FMCT verification system. The scope of declarations and routine
inspections will be discussed in the Tight of fissile material consideration. The tssue of non-routine
inspections is mpoctant becanse such inspections are one means o detect undeclared activities.

The IAEA Additional Protocol {INFCIRC 540) has already sitroduced verfication arvangensents
{expanded declaration and complementary access) for the detection of undecliared activities, and
such a set of measures should be considered as cpe of the pillars of verification.

It is generally considered that IAEA saleguards measares provided by both the Compechensive
Safeguards Agreernent and the Additionad Protocol roay provide a good basis for the consideration
of a future verification system for “banning the production of fissile material for nuclear weapons




or other nuclear explosive devices.™ Therefore, additional obligations showld not, in principle, be
unnecessarily dmposed on non-nuclear-weapon states which adopt both the Comprehensive

FMCT verification will also deal with military facilities that have been producing fissile mateial
for the manufacture of nuclear weapons, whether exclusively for such praposes or for dual
purposes with non-proscribed purposes. JABA Safeguards are not applied 1o such facilities. The
concept of managed access will be refevant in order w ensure that the issue of confidentiality be

Reactor fuel for naval vessels, including military ones, is for non-explosive purposes, and therefore

the production of such fiael should not be prohibitad. However, difficulties lie in the verification of

non-diversion of such material to explosive purposes becanse confidentiality of the production
prooese of fuel for military vessels is so high that the normal verification approach may not be

(2) Other Verification Issues

Another question is whether or not the FMCT vesification should also be tasked to ensure

irreversibility with respect to closed-down reprocessing or enrichment facilities for weapon
purposes and 1o fissile material declared as excess.

3. Organization and Legal Issues

{1) Future Organization

The FMCT requires 2 body to implement verification. There is an advantage to using existing
expertise and knowledge of the IAEA, and its robust infrastructure, including administration and
equipment. Best utilizafion of the already existing expertise and infrastructure will save
‘administrative costs and reduce finamcial burdens on States parties. In any ciccumastances, the

defined.

{2) The Entry-Into-Force Clause

The entry-into-force clause is a sensitive issue. Lessors can be leamed from the history of the

- CTBT that has a very high requirement for entry-into-force. At the same time, ratifications by the

necognized five nuclear weapon States and those States non-party to the NPT e essential for the
operation of the FMCT.




(3) Other Provisions

The FMCT should ulbso have provisions, suth a5 (3) amendment, (b) withdrawal, (c) review process,
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Torce conferences may also be included in the Treaty provisiors.  Financial arrangements should
also be discussed.

4, Conclusion
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technical expertise as well as difficult politica! fadpements. ¥ is an wigant pdority o rsolve the
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five years,

{2) The structuring of the debate on the FMCT can be-categorizedimﬂn'eeitans,mme!y scope,
technical dehhetmmsmdudmg verification issues and o roanizationg) mdl:gai issues.  And, for
ﬁn-sakeufﬁmnemgoﬁaﬁ:nﬂmmbafw&xiwdmdﬁu&ammed to: (8) group for legal
and palitical issucs; and (b} group for technical issues.

B}ihﬁmmmmdﬂe_kdwinseekhgaﬂwywmmemﬁw&mdﬁssikm
ﬁxmmmmmmmmmmmmmfm
Mmmmmdmmnmﬂmqmmﬂnddmbemm

(4) Negotiations should involve substantial technical deliberations focused on fimure production,
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dealt with until the scope of the Treaty is determined is not vishie.
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cordidentiality, effectivensss of verification and cost-efficiency.

(6) 1t s geneérally considerad that IABA safeguands measures provided by both the Comprehensive
SafemdsAmnmtmdmeAddiﬁmdedmaypmﬁdcagoodbmisformeomﬂdaaﬂm
of e future verification system for “banning the production of fissile matesial for nuclear weapons




or other nuclear explosive devices” Therefore, additional obligations should not, in principle, be
unnecessarily imposed on non-nuclear-weapon staes which adop both the Comprehensive

Safeguards Agreement and the Additional Protocol.

{7} Given the complexity of the technical deliberations, the idea 1o establish a group of experts,
similtar to the one established for technical work on the verification of the CTBT, may merit sesious
consideration in onder 1o prepare a common knowdledge groand for fature negatiations.

(8) In order to facilitate negotiations on the FMCT verification system, it would be bencficial to
make full use of past experience, expertise, and infrastruciure of the IAEA ® an extent comparable
with the scope and aim of the FMCT, Organizational matters should also be discussed in terms of
the potentiality fox the FMCT verification system to become the fisure organization to verify




